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1. INTRODUCTION 

1.1 THE CURRENT DEBATE 

I need not go into the main elements of the current debate, as this has 

been done adequately in the three summaries distributed for the Bern 

meeting. It is obvious that the current debate is the direct result of the 

events during 2007-2008, a complex combination of developments in 

food and non-food demand, food security problems, speculation at 

commodity markets, climatic circumstances, the global energy situation, 

political developments, etc. Although these developments have too com-

plex causes to allow for a simple description, they have triggered an in-

tensified discussion on land governance, access to land and food security 

and a intensified call for regulation by governments and self-regulation by 

investors and players in the agro supply chains.  

The discussion on principles for responsible investment in agriculture 

(including land) appears to focus on two partially competing initiatives, 

the Principles for Agricultural Investment (RAI), developed by World 

Bank and partners on the one hand and the Voluntary Guidelines on Re-

sponsible Governance of Tenure of Land and Other Natural Resources 

(VG), initiated by the FAO, on the other hand.  

Some NGOs strongly criticise RAI, which they regard as a tool to pro-

mote investment activities, which are in itself violating the legitimate 

rights of communities traditionally connected to the land that is being 

developed for large scale agriculture. RAI is also criticised for not being 

sufficiently inclusive with respect to stakeholder consultation. By some, 

the ongoing VG process is seen to be more inclusive and to contain bet-

ter guarantees for protecting the rights of the affected communities. I do 

not take any position in this debate with regard to content, as it is not 

my central expertise.  

However, I do have some comments on the style of the debate. My im-

pression is that too much energy is being lost in the friction between the 

proponents of the two approaches, which leads to loss of valuable time. 

It also has the unintended consequence that the discussion stays at a 

highly abstract and general level: discussion principles rather than out-

comes. It would be better, in my opinion, to look at the common goals 

and to learn from practical experience. Another point, which worries 

me, is the low level of private sector participation in the processes led by 
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the multilateral institutions and the low level of awareness at the multi-

lateral institutions (and some of their NGO stakeholders) or what is 

going on in the private sector.  

1.2 THE FOCUS IN THIS PAPER 

In the first place, my focus is on implementation rather than on principles 

only. In the second place, my focus is on models that optimally involve 

the private sector in regulating land rights and food security issues. 

Focus on Implementation 

The following observations are central: 

 Principles are a guidance for good practice but, unless concrete 

practices have been built around these principles, there is no cer-

tainty whether applying the principles will lead to real improve-

ments on the ground; 

 Only by applying principles in practices, we begin to understand 

how useful they are or whether they need correction; 

 Excellent principles with bad implementation may yield worse re-

sults than less well formulated principles around which effective 

practices have evolved; 

 Long discussion about principles before there is any practical evi-

dence how they work in practice, is a loss of time. Such discus-

sions tend to serve the political interests of the participants bet-

ter than the interests of those directly concerned (e.g. rural 

communities). 

Focus on Private Sector 

The following observations are central: 

 The issues discussed here that need regulation are typically in the 

public, not the private, domain. 

 Nevertheless, private sector companies and organisations can 

play an important role in triggering developments that may even-

tually lead to effective private policies, institutional reform and 

better public governance.  

 Private sector companies need investment security and institu-

tional stability. Moreover, they may be vulnerable to corporate 

responsibility and corporate governance issues.  

 Pressures from consumer markets (on commodity supply chains), 

investment funds (on agricultural investments), government regu-
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lated energy markets (on biofuels supply chains) create opportu-

nities for setting private sector driven standards that cannot be 

implemented without involving the public sector and without bet-

ter public governance (e.g. criteria on land rights and food secu-

rity issues).  

 The private sector can play a positive role in stressing the need 

for concrete experience through implementation with a short pe-

an asset in shaping the future of (self)regulation on land and food 

security issues.  

 th a source of a number of land rights 

and food security related problems and can be part of the solu-

tion.  

 Creating coalitions with positive forces in the private sector (es-

e-

quires a pragmatic and not too ideological attitude towards the 

private sector.  
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2. TOWARDS A LAND TRANSPARENCY 

INITIATIVE 

2.1 A LAND TRANSPARENCY INITIATIVE? 

A discussion about a so-called Land Transparency Initiative is now taking 

place. It is also the subject of the Bern meeting (April 13, 2011). As dif-

ferent interests and different views are playing a role in this discussion, as 

is not unusual, there are not only different answers, there are also differ-

ences and confusions about the central questions. On a general level, 

r-

ally accepted principles? But the discussion becomes more difficult, once 

question asked at the Bern meeting is not a clear question at all: 

nsparency in land-related investment be 

 

The question can only be answered after asking (and answering) a few 

additional questions. In the lines below, I propose some elements of an 

(or some-

thing else) and which is dealing with both setting standards for acceptable 

investments in agriculture / agricultural land and making transactions 

transparent.  

2.2 TWO CONSTITUENTS 

Looking at land-related transactions (e.g. large scale investments in agri-

culture), we are generally asking two questions, one descriptive question 

and one normative question: 

1. What is exactly the transaction (who is investing what in what 

project/activity, how is the project organised, what will be the di-

rect and indirect consequences, etc.?) 

2. Is the transaction acceptable on the basis of a set of criteria 

(standard)? Is it above or below acceptable standards? (standards 

for access to land, formal or informal land rights, effects on food 

security etc.). 
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The transparency issue primarily deals with the first question, but it will 

not make sense to organise transparency without knowing what to be 

transparent about (the second question). Without a broad agreement on 

criteria for responsible investment in agriculture/land, it will not be feasi-

ble to create a system for transparency. 

In view of the controversial discussions on RAI, the Voluntary Guidelines 

and many criteria contained in private sector driven standards for the 

financial sector and for commodity supply chains, it will be needed to 

create a common normative basis for a transparency initiative, building 

upon the existing and developing initiatives, either through harmonisation 

or through some system of mutual recognition or setting up a meta-

standard. 

On this basis, the Transparency Initiative should embrace both a mecha-

nism for creating transparency and activities needed for creating some 

broader global agreement on the standard(s) to be applied. I deal with 

them in the reverse order. 

2.3 A PLATFORM FOR INTEGRATION AND LEARNING FROM 

EXPERIENCE 

2.3.1 Common Principles 

Many Standards  common principles 

In the longer run, it would be advisable to aim for one set of general 

principles and criteria for land and food security related issues in agricul-

tural investment and commodity criteria. It does not make sense to in-

vent the wheel for every new standard. That does not mean that the 

proliferation of standards in itself is a problem. For different reasons, 

there may be many industry specific or geographically defined standards, 

but there is no reason that they have to invent the land and food security 

related criteria themselves. There is no reason to believe that the issues 

are too different for different regions or for different forms of agricul-

ture to allow for at least a set of shared general principles. 

Similarly, there are many different private sector and multi-stakeholder 

initiatives that regulate social compliance issues in manufacturing. Exam-

ples are GSCP, BSCI, ETI and SAI. Without exception, they all refer to 

the same ILO conventions. For the land and food security related issues 

in agricultural investments, something like a set of international land 

rights and food security principles, which does not only contain the 
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common elements of RAI and the VC, but also the related principles 

contained in IFC/Worldbank criteria, global commodity initiatives (like 

-invent the land 

and food security related items for every single initiative or standard. 

Pragmatic Cooperation First  Harmonisation Later 

However, one should not only take into account the amount of energy 

lost in the friction between competing systems, but also in fruitless at-

tempts at harmonising and integrating systems. The best short and mid-

term strategy is therefore most probably to promote intensive commu-

nication between the different initiatives focussed on jointly solving prac-

tical implementation problems rather than trying to find full agreement 

on perfect criteria and indicators. Eventually, an opportunity to agree on 

-

but not necessarily.  

Focus on Food Security 

 (both for the financial sector 

and for a number of commodity supply chains), one will discover that a 

number of classical environmental issues are pretty well covered 

(soil/wter pollution, biodiversity, to a certain extent climate) as well as 

the classical social issues (labour right, child labour, labour safety). Most 

standards are still rather weak on land rights related issues (especially 

when it comes to implementation). One issue is virtually absent and only 

first steps towards its inclusion have been made: food security. Strategi-

cally it makes sense to focus on food security in the first place and on a 

number of land related issues in the second place, when setting up the 

Land Transparency Initiative and not to try to cover all social and envi-

ronmental sustainability issues.  

2.3.2 Communication and Learning 

The first thing a Land Transparency Initiative has to do is to learn from 

experience with implementing land rights related criteria in existing sus-

tainability standards initiatives. The second step is learning from practical 

experience with applying food security related criteria. At this moment, 

these are still limited and relatively simple tasks, just because the practi-

cal experience available is still very limited. 

Land Rights Criteria: Learning from FSC and RSPO 

There is a growing number of commodity specific initiatives and stan-

dards r-
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paper), RSPO (palm oil), RTRS (soy), BSI-Bonsugro (sugar cane), BCI 

(cotton). Initiatives on livestock/beef, milk and other commodities are in 

the making. However, one should not forget, that most of these initia-

tives are still in the paper phase: setting principles, discussing governance 

structures, etc. Experience with applying principles, auditing companies, 

dealing with non-compliance, etc. is extremely limited. With regard to 

land rights issues, only FSC and RSPO can present some hands-on learn-

ing experience.  

 FSC

irectly related to social 

land issues.  

 Similarly, RSPO

s-

tomary rights, of other users, without their free, prior and in-

rights of other users vis-à-vis the investors and the operators.  

Recent experiences in the framework of RSPO certification show that 

the application of these criteria, although not an alternative to effective 

government regulation, can have direct impacts on the situation of those 

the position of stakeholders who defend the rights of the population in 

the vicinity of oil palm developments. Successful complaint procedures 

on the basis of these criteria created strong pressure on oil palm compa-

nies and on governments at different levels, not only in the production 

country (notably Indonesia) but also on higher international level (e.g. 

IFC). Similar experience may be demonstrated for FSC certification and 

its effect on land rights in timber production countries. 

The Land Transparency Initiative should look closely at these RSPO and  

FSC experiences. By doing so, many lessons will be learned, not only 

about the criteria themselves (they are pretty obvious and straightfor-

ward), but more importantly about the governance of their implementa-

tion (e.g. weaknesses in the RSPO structure that were corrected later by 

installing new complaint mechanisms, etc.). As most commodity initia-

tives are only at the start of their development, these lessons may pre-

vent a lot of (unnecessary) problems.  
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Implementing Food Security Criteria: learning from RSB 

The Roundtable on Sustainable Biofuels is the first commodity initiative 

that has defined a set of balanced criteria for food security in the frame-

work of a well-organised multi-stakeholder process. One major task of 

the Land Transparency Initiative will be to take the lessons learned from 

implementing the RSB criteria very seriously. It does not make too much 

sense to engage in lengthy discussions on alternative formulations for 

food security principles and criteria before the experience on imple-

menting the RSB criteria will come available. The Land Transparency 

Initiative may then actively promote the adoption of the RSB criteria into 

other standard initiatives and advise on optimal models for their imple-

mentation.  

2.4 A MECHANISM FOR CREATING TRANSPARENCY 

Only on the basis of a concise set of principles and criteria, will transpar-

ency on land-related transactions be possible. There are some similarities 

between the coming Land Transparency Initiative and the existing Extrac-

tive Industries Transparency Initiative (EITI). In EITI, both governments 

and private companies are signatories to EITI. Similarly, the Land Trans-

parency Initiative could include, apart from a broader stakeholder struc-

ture, both private sector investors (and operators) and governments. In 

EITI, the sole purpose is to disclose financial flows from companies to 

governments. The situation for the Land Transparency Initiative will 

probably be a bit more complex. Apart from disclosing the character of 

the investments and the payments made to governments and others, 

under a Land Transparency Initiative, the investors will have to disclose 

much more details, related to the minimum standards set for invest-

ments in agriculture and land. The investors will also have to report on 

(for example):1 

 the geographical coordinates of the land acquired; 

 the social and environmental impact assessments performed, in-

cluding assessment of the food security situation, identification of 

high conservation land, etc.; 

 legal and customary claims on the land, and how they are dealt 

with; 

  

  

                                              

1 This issues was elaborated during the Bern meeting. Outcomes of that meeting 
can be used to improve this text.  
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Similarly, governments will have to report on their decision making 

process and the information they base their decisions on.  
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3. SECURING PRIVATE SECTOR INTEREST 

At least parts of the private sector has a strong positive interest in im-

plementing criteria for respecting rights to land access and land use and 

for food security. The implementation of these criteria lower risks and 

secure stable returns for private companies investing in land and agricul-

ture. In countries with relatively weak governance, market requirements 

can create pressure on private sector companies, which in turn create 

pressure on governments in the producing countries to reform their 

governance styles and structures. For initiatives such as RAI, the Volun-

tary Criteria and possibly the Land Transparency Initiative, there are 

good opportunities to work with (selected) players in the private sector. 

From many years of working with the private sector, I formulate  the 

following recommendations for securing private sector interest and for 

 in the Land Transparency Initiative. 

1. Make use of existing motivations and existing platforms, when-

ever feasible and effective 

There are many different existing platforms that are well ac-

cepted by private sector players and that may be instrumental to 

get private sector participation in initiatives for regulating land 

rights and food security related issues. Some of these platforms 

already have a multi-stakeholder character with strong and high 

level NGO involvement.  

 

(MTI), in which high level representatives of major private sector 

companies already participate. The starting point for this MTI was 

biodiversity, which however is strongly linked to land and land 

rights issues, primarily through the concept of High Conservation 

Value. As major NGOs, such as Oxfam, are important stake-

holders in such initiatives, the social and developmental agenda is 

becoming increasingly important. The land-use issue, connecting 

the three pillars of sustainability  economic efficiency and profit-

ability of land use, social rights to access and use land, and eco-

logical sustainability (biodiversity, climate, soil and water pollution 

issues)  will soon be at the top of the agenda of all activities and 

initiatives under MTI, including commodity initiatives such as 

RSPO, RTRS, Bonsugro and BCI.  
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There are certainly more existing industry and multi-stakeholder 

platforms (including platforms developing around Rio +20, Global 

Compact, UNDP partnerships, etc.) that should be considered. 

 

Using the momentum of existing platforms with already moti-

vated players probably makes more sense than trying to build en-

tirely new platforms. A problem that should be addressed is that 

private sector participation in events organised by multilateral in-

stitutions such as FAO is often marginal, for a number of reasons. 

One reason is that the institutions themselves have a bad reputa-

tion in private sector circles. Private sector representatives do 

not feel their inputs are taken seriously and they often complain 

that they do not meet the relevant people at such meetings, 

which take too much time for creating only minimal results. 

 

Below, requirements for setting up platforms that will be at-

tended by the private sector will be worked out in some detail. 

 

2. Guarantee High Level and Balanced Participation of All Stake-

holders 

It is important that private sector players are not just invited as a 

minority but that their participation is balanced.  

 

3. Focus on the Business Case for (self-)regulation 

Private sector companies are primarily driven by their business 

interests, including longer term interests in sustainability. For 

regulating land rights and food security related issues, there is a 

strong business case for many companies investing in agriculture 

or dependent on a secure supply of agricultural commodities. The 

business case is the primary driver for private sector involve-

ment.  
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4. Focus on Action, not Principles; organise short meetings with 

clear agendas 

Private sector players are generally not interested in long discus-

sions about principles, but they want to decide on clear actions, 

from which they see direct profits. They are motivated to bring in 

concrete knowledge about concrete solutions. That is what they 

are good at, see also next point. 

 

Long meetings, with open agendas and open discussions will deter 

most private sector players. Operational problems and concrete 

solutions should be at the centre of discussions. Meetings of sev-

eral days should be avoided.  

 

5. Use pressure from the private sector to keep the Land Transpar-

ency Initiative practical 

i-

rect) results can be used to keep the Land Transparency Initiative 

practical. Business players are not interested in the existence of 

too many competing systems and philosophies. Therefore they 

can play an important role in creating discipline in the ongoing 

discussions on principles, criteria and certification systems. They 

can help the systems focus on implementation rather than the 

semantics of definitions.  
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4. SOME REFLECTIONS AFTER THE BERN 

MEETING 

1. Private Sector Participation 

The Bern meeting was attended by a group of highly competent 

people, mainly from NGOs and Academia (Bern University). Pri-

vate sector representation was, as was already known before the 

meeting, virtually absent. Bernd Schanzenbächer and myself could 

bring in some private sector perspectives, but we could certainly 

not represent the private sector. For a future land transparency 

initiative, apart from civil society organisations that represent the 

affected communities, participation of the contract parties to land 

transactions is an absolute preconditions: governments and pri-

vate sector investors/operators. Unless private sector participa-

tion can be secured, the group that convened in Bern will not 

provide an effective platform for the Land Transparency Initiative. 

 

2. The RAI  VG discussion 

The positions taken in the current RAI-VG discussion are (un-

necessarily) blocking progress. Apparently, the World Bank has 

made serious mistakes, especially with regard to stakeholder con-

sultation, in setting up RAI, with the result that the NGO com-

munity is massively opposing RAI and is supporting the Voluntary 

Guidelines Process. The Voluntary Guidelines process, however, 

is missing private sector support. In the Bern meeting, some par-

p-

parently does not have. Wit

of acceptance among civil society organisations. However, it 

should not be forgotten that regulating principles for land trans-

action (RAI, VG or some other system) need to be acceptable at 

least to three stakeholder groups: governments, private sector 

and civil society organisations representing the affected communi-

ties. Rejecting RAI and accepting VG will certainly secure the buy-

in of the third group. What about the other two groups? As long 

as the current discussion between the two systems is going on, 

neither of them is a good basis for a global initiative. In practice, 

that means that a Land Transparency Initiative should try to avoid 

to be unilaterally linked to either VG or RAI. The proposal to 

make the Land Transparency Initiative part of the VG process, 

which was suggested during the meeting, will make the initiative 
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irrelevant before it can even start.  

 

3. Making the Initiative independent from the ongoing standards dis-

cussion 

As was discussed in Bern, the Land Transparency Initiative can be 

set up in a way that it does not link itself to either RAI or VG 

from the beginning. The key to this solution is the separation of 

transparency from accountability issues. The Land Transparency 

Initiative will focus on making a well-defined set of information 

items (linked to the contracting process) transparent without 

providing a pre-conceived normative basis so that different nor-

mative systems may use the same information to arrive at their 

(possibly different) normative conclusions. In any case, the infor-

mation contained in the transparency system should be helpful 

for testing compliance with VG and RAI, but it should not be di-

rectly linked to those initiatives.  

 

4. A Step by Step Approach? 

I do not believe that a step-by-step approach for developing the 

Land Transparency Initiative will really work, as suggested by 

some participants. The establishment of the Land Transparency 

Initiative will need the joined forces of a powerful coalition, in-

cluding private sector, governments and civil society and it will 

need a very clear objective. Otherwise it will get lost between all 

sorts of other activities and initiatives. The starting point will be a 

and a clear idea about the institutional form the initiative will 

take. See next point. 

 

5. A Global Initiative with National Implementation 

Not unlike the EITI, the initiative should be a global initiative, 

which sets the principles and the rules and a (growing) number of 

national implementations. At the global level, two things are to be 

defined: (a) the items to be transparent about, (b) the governance 

model to be implemented at the national level, including rights 

and obligations of the parties to the transparency initiative, audit-

ing, recourse mechanisms, etc. At the national level, governments 

and private sector companies will be party to the transparency 

agreement, whereas civil society will have an important role in 

the overall governance structure. 
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6. An Effective Platform for Starting the Initiative 

Finding the right platform for starting the initiative should be our 

main concern. ILC and the group of people/organisations who 

met in Bern do have highly relevant expertise but miss the link 

with the private sector. The World Bank, after the unfortunate 

processes around the WB study and RAI, lacks acceptability with 

the civil society organisations. FAO and the Voluntary Guidelines 

process cannot ensure sufficient private sector buy-in. Apart 

from the possibility to place the initiative under PRI, the potential 

x-

plored. This initiative has excellent access to major global private 

sector players (especially in highly relevant agro supply chains) 

and is accepted by major NGOs.  


